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Office of the Secretary
Federal Communications Commission
Washington, D.C. 20554

Attention: William F. Caton
Acting Secretary

Dear Mr. Caton: T
Enclosed is an original and five (5) copies of Concepts To Operations, Inc. (CTO) 0
Motion To Accept Unauthorized Pleading and an original and five (5) copies of CTO's
Supplemental Comments on WT Docket 95-47 (RM-8476) "Notice of Proposed Rule
Making," concerning mobile services for NDS.
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Before tbe
Federal Communications Commission

WubingtoR, D.C. 20554

RFCEf'/f::O
'JULIO-.

FCC LrAiL ROOM

In the Matter of

Amendment of Part 95 of the
Commission's Rules to allow
Interactive Video and Data
Service licensees to provide
mobile service to subscribers

To: The Commission

)
)
)
)
)
)
)
)

WT DOCKET NO. 95-47
RM-8476

OOCKEI fILE COpy OR\G\NAl

MOTION TO ACCEPI' UNAUTHORIZED PLEADING

Concepts To Operations, Inc. (CTO) respectfully requests that the Commission accept for

filing and consider our concurrently filed Supplemental Comments in the above captioned

proceeding. The following supports our request.

The Commission has received comments and reply comments in the instant proceeding.

The Reply Comments submitted by the IVDS Licensees ("Licensees") are a gross

misrepresentation of the Comments submitted by CTO in this proceeding. These were received

by CTO after the required submission date for Reply Comments. Upon reviewing these Reply

Comments, it became clear that it is the intention of the ''Licensees'' to attempt to suppress

measured data and discredit cro's Comments. The "Licensees" claim that CTO failed to qualify

the "test" results and that the test results are "both outdated and performed at frequencies other

than in the 218-219 MHz band" and that our Comments are biased in favor of one manufacturer.

They have provided no other measured data and no reference to such data to support their claim.

Our Supplemental Comments refute these claims of the "Licensees." Therefore, the public

interest would be best served by the Commission's consideration of our Supplemental Comments.



Conclusion
For the above mentioned reasons, we respectfully request that the Commission accept our

Supplemental Comments for filing and that it consider our Supplemental Comments in making

its decisions.

Respectfully submitted,

Concepts To Operations, Inc. (CTO)

BY:~
StaIiley I. hn
Executive Vice-President
801 Compass Way, Suite 217
Annapolis, Maryland 21401

Dated: July 19, 1995
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CERTIFICATE OF SERVICE

I hereby certify that on this nineteenth day of July, 1995, I served a copy of the foregoing
Motion to Accept Unauthorized Pleading on each of the following persons by placing a copy in
the United States Mail, first-class postage prepaid:

J. Jeffrey Craven, Esq.
M Tambel Christian, Esq.
Besozzi, Gavin, Craven & Schmitz
1901 L Street, N.W., Suite 200
Washington, D.C. 20036

Richard S. Myers, Esq.
Lori B. Wassennan, Esq.
Myers Keller Communications Law Group
1030 15th Street, N.W., Suite 908
Washington, D.C. 20005

Stephen C. Coran, Esq.
Rini & Coran, P.C.
1350 Connecticut Avenue, N.W., Suite 900
Washington, D.C. 20036

Commissioner James H. Quello
Federal Communications Commission
1919 M Street, N.W., Room 802
Washington, D.C. 20554

Commissioner Andrew C. Barrett
Federal Communications Commission
1919 M Street, N.W., Room 826
Washington, D.C. 20554

Commissioner Susan Ness
Federal Communications Commission
1919 M Street, N.W., Room 832
Washington, D.C. 20554

Ralph Haller
Federal Communications Commission
2025 M Street, N.W., Room 5002
Washington, D.C. 20554

Usa B. Smith
Federal Communications Commission
1919 M Street, N.W., Room 826
Washington, D.C. 20554

Jill Luckett
Federal Communications Commission
1919 M Street, N.W., Room 844
Washington, D.C. 20554

DonnaKanin
Federal Communications Commission
2025 M Street, N.W., Room 5002
Washington, D.C. 20554

John L. Bartlett
1776 K Street, N.W.
Washington, D.C. 20006

Peter Tannenwald
Irwin Campbell & Tamenwald
1320 18th Street, N.W., Suite 400
Washington, D.C. 20036-1811

Chairman Reed Hundt
Federal Communications Commission
1919 M Street, N.W., Room 814
Washington, D.C. 20554

Commissioner Rachelle Chong
Federal Communications Commission
1919 M Street, N.W., Room 844
Washington, D.C. 20554

Regina Keeney
Federal Communications Commission
2025 M Street, N.W., Room 5002
Washington, D.C. 20554

Ruth Milkman
Federal Communications Commission
1919 M Street, N.W., Room 814
Washington, D.C. 20554

David Siddall
Federal Communications Commission
1919 M Street, N.W., Room 832
Washington, D.C. 20554

Rudy Baca
Federal Communications Commission
1919 M Street, N.W., Room 802
Washington, D.C. 20554

Albert Halprin
Halprin, Temple & Goodman
Suite 650, East Tower
1100 New York Avenue
Washington, D.C. 20005



Stqlben Kaffee
1920 N Street, N.W., Suite 660
Washington, D.C. 20036

Louis Martinez
Radio Telecom & Technology, Inc.
6951 Flight Road, Suite 210
Riverside, CA 92504

Helbert Zeiler
Federal Communications Commission
Private Radio Bureau
2025 M Street, N.W., Room 5322
Washington, D.C. 20554

William J. Franklin
lTV, Inc.
1919 Pennsylvania Avenue, N.W., Suite 300
Washington, D.C. 20006-3404

David A. Reams
Grand Broadcasting Corporation
P.O. Box 502
Perrysburg, OH 43552

Don Meyers
Windgate Fund, LL.C.
130 William Street, Suite 807
New York, NY 10038

James E. Myers
1555 Connecticut Avenue, N.W., Suite 500
Washington, D.C. 20036

Richard L. Vega Group
The Richard L. Vega Group
235 Hunt Club Boulevard
Longwood, FL 32779

Mark D. Schneider
Anne E. Gilson
Sidley & Austin
1722 Eye Street, N.W.
Washington, D.C. 20006

John B. Kenkel
Kenkel & Associates
1901 L Street, N.W., Suite 200
Washington, D.C. 20036

Winston E. Himsworth
Tel/Logic, Inc.
51 Shore Drive
Plandome, NY 11030

Thomas J. Keller
Verner, Liipfert, Bernhard,
McPherson & Hand
901 15th Street, N.W., Suite 700
Washington, D.C. 20005-2301

Lauren A. Colby
P.O. Box 113
Frederick, MD 21705-0113

Hemy Mayfield
1400 Cauollsburg Place, S.W.
Washington, D.C. 20024-4102

Richard K. Kent
Interactive Service Designs
7921 Grayson Road
Harrisburg, PA 17111

Dennis C. Brown
Brown & Schwaninger
1835 K Street, N.W., Suite 650
Washington, D.C. 20006

Thomas J. McCabe
McCabe & Associates
9 North Third Street, Suite 200
Warrenton, VA 22186

Eliot J. Greenwald
Kevin M. Walsh
Fisher Wayland Cooper
Leader & zaragoza
2001 Pennsylvania Avenue, N.W., Suite 400
Washington, D.C. 20006

Mr. Craig L. Siebert
KMC Interactive TV, Inc.
705 Melvin Avenue, Suite 202
Annapolis, MD 21401

Mr. Paul F. BUIdett, Jr.
Whitehall Wireless Corporation
712 Holly Drive, North
Annapolis, MD 21401

Mr. Sarkice T. Nedder
Loli, Inc.
1976 North Kolb
Tucson, AZ 85715

Mr. Joe Randazza
Vision TV, Inc.
885 Third Avenue, Suite 330
New York, NY 10022



Ms. Cynthia Carter
Trans Pacific Interactive, Inc.
116 West Illinois St., Ste. 4 West
Chicago, IT.. 60610

Mr. JQ8ePb P. Gebhardt
New Wave Communications, Inc.
P.O. Box 7124
Sweline, NV 89449

Ms. Jackie Pfadt
IVDS On-Line Pannership
11962 Route 19N
Waterford, PA 16441

Mr. Nicbo~ Z8mpetti
MAR Partnenhip
179 Larch Avenue
Bogota, NJ 07603

Dunbar Television Corporation
72 Dunbar Road
Palm Beach Gardens, FL 33410

Community Teleplay, Inc.
1030 15m Street, N.W., Suite 908
Washington, DC 20005

TV-Active Partnership
c/o Law Offices of Richard S. Myers
1030 15th St, NW, Suite 908
Washington, DC 20005

Mr. Thomas W. Garlock
5947 Trancas Canyon Road
Malibu, CA 90265

For: America 52 East, Inc.
America 52 West. Inc.
American Interative East, Inc.
American Interative West, Inc.
On-Screen USA Interactive, Inc.
Remote Vision Interactive, Inc.
Premier Interactive, Inc.

.~
Stanley I. Cohn



Before the
Federal Communications Commission

Washington, D.C. 20554

In the Matter of

Amendment of Part 95 of the
Commission's Rules to allow
Interactive Video and Data
Service licensees to provide
mobile service to subscribers

To: The Commission

)
)
)
)
)
)
)
)

SupPLEMENTAL COMMENTS

WT DOCKET NO. 95-47
RM-8476

Concepts To Operations, Inc. (CI'O) cannot let the allegations made in the Reply

Comments of the IVDS Licensees ("Licensees")l go unchallenged. In particular paragraph 10

on page 6 of the "Licensees" comments, reproduced below with footnote, is a gross

misrepresentation of the information presented in ero's comments.

"10. It is important, however, to note that the Comments by Concepts to

Operations, Inc. ("Concepts") not only fail to qualify the "test" results to which

they refer,3 but also transparently promote the equipment of Eon's main competitor

as the cure for all of the potential interference concerns raised by Concepts.

Indeed, even RTT - the author of the "tests" to which Concepts refers - does not

espouse the points promoted by Concepts."

" 3 These test results were both out-dated and performed at frequencies other than in the

218-219 MHz band."

The Reply Comments were signed by Attaneys of three firms representing 18 licensees.



ero's Comments specifically state, in the first paragraph (page 2), that the measurements

that were made were those "concerning adjacent channel interference to TV Channel 28," and

ero provided footnotes that indicate the source and date of the source. This certainly represents

information "to qualify the "test" results."

The "Licensees" footnote indicates that the results were outdated and performed at

different frequencies than those in the IVDS band. cro's Comments indicate that the results of

the tests of signals in the Channel 29 band interference to TV Channel 28 were translated to the

"IVDS (218-219 MHz) interference to TV Channel 13 (210-216 MHz) situation and further

translated to the Grade B contour region. A separate analysis (see second paragraph on page 2

of ero's Comments) was also made for the case of IVDS to Channel 13 interference at Grade

B contour level. The analysis was in reasonable agreement with levels derived from measured

data, considering variations in adjacent channel rejection characteristics of various TV receivers.

The "Licensees" did not question the results of the analysis.

The "Licensees" contention that the measurements were "outdated" is a rather obvious

ploy to discredit either the measurements which were made, or the applicability of such data to

IVDS to Channel 13 interference. The measurements were made in the mid 1980 time frame.

Since that time, there has been very little change in the adjacent channel rejection characteristics

of TV receivers. This rejection is a most significant factor in adjacent channel interference. The

Commissions assignment rules require a minimum distance of 55 miles for adjacent channel TV

transmitters in order to avoid interference. Because of this, the TV receiver manufacturers have

little or no incentive to improve adjacent channel rejection. The measured data is, therefore,

representative of that which might have been measured at or near the present time.

It should also be noted that because measurements were taken a number of years in the

past they are not necessarily better than measurements taken at a later time. For example, in

1926, Michelson measured the speed of light as 299,796 kilometers per second with an

uncertainty of 4 kilometer per second, while the measurements of Anderson in 1941 showed the

value of 299,776 with an uncertainty of 14 kilometers per second. The presently accepted value
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of the speed of light is 299,792.5 kilometer per second. Michelson's 1926 measurement was

more accurate than Anderson's 1941 measurement even though it was "outdated."

Finally, if the licensees attorneys believe that there are better measurements than the

"outdated" measurements referred to in crO's comments, they should have included them in the

Reply Comments or at least provided a reference. Because they have done neither, their Reply

Comments must be viewed by the Commission as having no merit.

The "Licensees" also contend that ero is promoting R'ITs equipment "as the cure for

all of the potential interference concerns raised by Concepts." CTO, in the third paragraph on

page 3 of its Comments, notes that the potential for interference depends on a number of factors.

Also addressed are methods of minimizing or eliminating intetference by use of methods to

control these factors individually or in combination. These apply no matter which manufacturers

equipment is used. One of the factors involves allowing transmission only in the blanking

intervals of TV Channel 13, which is the method on which the RTI system is based. ero
specifically notes that "horizontal sync could be lost or the color could be effected" by

interference of sufficient intensity. These statements do not imply that R'ITs equipment is the

only "cure" and in fact point out an important limitation of RTI"s approach. It should also be

noted that ero avoided mentioning specific manufacturers of equipment (except EON was

mentioned in our comment because the NPRM is based on their petition, and RTI was

mentioned in footnotes referencing measurements). CTO does not endorse, in general, any

particular manufacturers equipment. Through our consulting services we will, however,

recommend to a licensee, who is our client, the equipment most suitable for a particular market

based on geographic and demographic characteristics of the market, intetference potential, and

types of applications which the licensee wishes to pursue.

ero's purpose in providing Comments was to ensure that the Commission and those

licensed to provide IVDS were aware of the magnitude of potential interference problems and

that there were a number of ways, singly or in combination, to mitigate these problems. Our

hope is that the Commission, in its role making, will recognize that the licensee should have

maximum flexibility to mitigate intetference and not be bound by unnecessary rules that are
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costly to implement and produce no additional benefit to the public. Attempts to suppress

information on measurements of interference, as evidenced by the "Licensees" unsupported claims

in their Reply Comments. are only trying to "sweep the problem under the rug." If the licensees

are not aware of the magnitude of and ways to cope with the interference problem, they will not

be capable of effectively mitigating interference.

Respectfully submitted,

Concepts To Operations, !J1c; (CTO)

By: '=.," kA (is;.v,--
, Stanley I. COhn

Executive Vice-President
801 Compass Way, Suite 217
Annapolis, Maryland 21401

Dated: July 19, 1995
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CEBTIFICATE OF SERVICE

I hereby certify that on this nineteenth day of July, 1995, I served a copy of the foregoing
Supplemental Comments on each of the following persons by placing a copy in the United States
Mail, first-class postage prepaid:

J. Jeffrey Craven, Esq.
M. Tambel Christian, Esq.
Be8ozzi, Gavin, Craven & Schmitz
1901 L Street, N.W., Suite 200
Washington, D.C. 20036

Richard S. Myers, Esq.
Lori B. Wasserman, Esq.
Myers Keller Communications Law Group
1030 15th Street, N.W., Suite 908
Washington, D.C. 20005

Stephen C. Coran, Esq.
Rini & Coran, P.C.
1350 Connecticut Avenue, N.W., Suite 900
Washington, D.C. 20036

Commissioner James H. QueUo
Federal Communications Commission
1919 M Street, N.W., Room 802
Washington, D.C. 20554

Commissioner Andrew C. Barrett
Federal Communications Commission
1919 M Street. N.W., Room 826
Washington, D.C. 20554

Commissioner Susan Ness
Federal Communications Commission
1919 M Street, N.W., Room 832
Washington, D.C. 20554

Ralph Haller
Federal Communications Commission
2025 M Street, N.W., Room 5002
Washington, D.C. 20554

Lisa B. Smith
Federal Communications Commission
1919 M Street, N.W., Room 826
Washington, D.C. 20554

Jill Luckett
Federal Communications Commission
1919 M Street, N.W., Room 844
Washington, D.C. 20554

Donna Kanin
Federal Communications Commission
2025 M Street, N.W., Room 5002
Washington, D.C. 20554

John L. Bartlett
1776 K Street, N.W.
Washington, D.C. 20006

Peter Tannenwald
Irwin Campbell & Tannenwald
1320 18th Street, N.W., Suite 400
Washington, D.C. 20036-1811

Chairman Reed Hundt
Federal Communications Commission
1919 M Street, N.W., Room 814
Washington, D.C. 20554

Commissioner Rachelle Chong
Federal Communications Commission
1919 M Street, N.W., Room 844
Washington, D.C. 20554

Regina Keeney
Federal Communications Commission
2025 M Street, N.W., Room 5002
Washington, D.C. 20554

Ruth Milkman
Federal Communications Commission
1919 M Street, N.W., Room 814
Washington, D.C. 20554

David Siddall
Federal Communications Commission
1919 M Street, N.W., Room 832
Washington, D.C. 20554

RudyBaca
Federal Communications Commission
1919 M Street, N.W., Room 802
Washington, D.C. 20554

Albert Halprin
Halprin, Temple & Goodman
Suite 650, East Tower
1100 New York Avenue
Washington, D.C. 20005



stephen Kaffee
1920 N Street, N.W., Suite 660
Washington, D.C. 20036

Louis Martinez
Radio Telecom & Technology, Inc.
6951 Flight Road, Suite 210
Riverside, CA 92504

Helbert Zeiler
Federal Communications Commission
Private Radio Bureau
202S M Street, N.W., Room 5322
Washington, D.C. 20554

William J. Franklin
I1V, Inc.
1919 Pennsylvania Avenue, N.W., Suite 300
Washington, D.C. 20006-3404

David A. Reams
Grand Broadcasting Corporation
P.O. Box 502
Penysburg, OII 43552

Don Meyers
Windgate Fund, LL.C.
130 William Street, Suite 807
New YOlk, NY 10038

James E. Myers
1555 Connecticut Avenue, N.W., Suite 500
Washington, D.C. 20036

Richard L. Vega Group
The Richard L. Vega Group
235 IIlDlt Club Boulevard
Longwood, FL 32779

MaIk D. Schneider
Anne E. Gilson
Sidley & Austin
1722 Eye Street, N.W.
Washington, D.C. 20006

John B. Kenkel
Kenkel & Associates
1901 L Street, N.W., Suite 200
Washington, D.C. 20036

Winston E. lIimsworth
Tel/Logic, Inc.
51 Shore Drive
Plandome, NY 11030

Thomas J. Keller
Vemer, Liipfert, Bernhard,
McPherson & Hand
901 15th Street, N.W., Suite 700
Washington, D.C. 20005-2301

Lauren A. Colby
P.O. Box 113
Frederick, MD 21705-0113

Henry Mayfield
1400 Carrollsburg Place, S.W.
Washington, D.C. 20024-4102

Richard K. Kent
Interactive Service Designs
7921 Grayson Road
Harrisburg, PA 17111

Dennis C. Brown
Brown & Schwaninger
1835 K Street, N.W., Suite 650
Washington, D.C. 20006

Thomas J. McCabe
McCabe & Associates
9 North Third Street, Suite 200
Warrenton, VA 22186

Eliot J. Greenwald
Kevin M. Walsh
Fisher Wayland Cooper
Leader & zaragoza
2001 Pennsylvania Avenue, N.W., Suite 400
Washington, D.C. 20006

Mr. Craig L. Siebert
KMC Interactive TV, Inc.
705 Melvin Avenue, Suite 202
Annapolis, MD 21401

Mr. Paul F. Burdett, Jr.
Whitehall Wireless Corporation
712 lIolly Drive, North
Annapolis, MD 21401

Mr. Sarkice T. Nedder
LoH, Inc.
1976 North Kolb
Tucson, AZ 85715

Mr. Joe Randazza
Vision TV, Inc.
885 Third Avenue, Suite 330
New York, NY 10022



Ms. Cynthia Carter
Trans Pacific Interactive. Inc.
116 West Dlinois St.. Ste. 4 West
Chicago. IT.. 60610

Mr. Joseph P. Gebhardt
New Wave Communications. Inc.
P.O. Box 7124
Stateline. NV 89449

Ms. Jackie Pfadt
IVDS On-Line Pannership
11962 Route 19N
Waterfmi. PA 16441

Mr. Nicholas Z8mpetti
MAR Partnership
179 Larch Avenue
Bogota. NJ 07603

Dunbar Television C<X'pOI'8lion
72 Dunbar Road
Palm Beach Gardens. FL 33410

Community Teleplay. Inc.
1030 1STI1 Street. N.W., Suite 908
Washington, OC 20005

TV-Active Partnership
c/o Law Offices of Richard S. Myers
1030 15th St, NW. Suite 908
Washington. OC 20005

Mr. Thomas W. Garlock
5947 Trancas Canyon Road
Malibu. CA 90265

For: America 52 East, Inc.
America 52 West, Inc.
American Interative East, Inc.
American Interative West, Inc.
On-Screen USA Interactive. Inc.
Remote Vision Interactive. Inc.
Premier Interactive. Inc.
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Stanley I. Cohn


